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Fourth Circuit Denies En Banc Rehearing in Bladensburg Veterans

Memorial Case
First Liberty attorney says The American Legion will appeal to the U.S. Supreme Court

RICHMOND, Va.—The U.S. Court of Appeals for the Fourth Circuit today denied an en banc
rehearing in the Bladensburg World War I Veterans Memorial case. First Liberty Institute and
Jones Day filed a petition for an en banc rehearing November 1, 2017 asking that all active
Fourth Circuit judges hear and issue a decision in the case. Today’s announcement comes after
an October decision by a three-judge Fourth Circuit panel declaring the historic cross-shaped
memorial unconstitutional.

“The decision of the three-judge panel sets dangerous precedent for veterans memorials and
cemeteries across America, and we cannot allow it to be the final word,” said Hiram Sasser,
Deputy Chief Counsel for First Liberty. “If this decision stands, other memorials—including
those in nearby Arlington Cemetery—will be targeted for destruction as well. The American
Legion will appeal this case to the U.S. Supreme Court.”

Chief Judge Gregory criticized the denial of en banc review, writing in his dissenting opinion:
Nearly a century ago, Maryland citizens, out of deep respect and gratitude, took

on the daunting task of erecting a monument to mirror the measure of individual
devotion and sacrifice these heroes had so nobly advanced. The panel majority



says their effort violates the Constitution the soldiers fought to defend. I,
respectfully, think otherwise.

In his dissent, Judge Wilkinson observed:

The dead cannot speak for themselves. But may the living hear their silence. We
should take care not to traverse too casually the line that separates us from our
ancestors and that will soon enough separate us from our descendants. The
present has many good ways of imprinting its values and sensibilities upon
society. But to roil needlessly the dead with the controversies of the living does
not pay their deeds or their time respect.

Judge Niemeyer, writing in his dissenting opinion, explained:

The holding not only violates Van Orden, it also needlessly puts at risk hundreds
of monuments with similar symbols standing on public grounds across the
country, such as those in nearby Arlington National Cemetery, where crosses of
comparable size stand in commemoration of fallen soldiers.

The Bladensburg World War I Veterans Memorial is a cross-shaped memorial erected by The
American Legion in 1925 in honor of 49 Bladensburg-area men who gave their lives while
serving in WWIL.

To learn more, visit FirstLiberty.org/Bladensburg.
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About First Liberty Institute
First Liberty Institute is a non-profit public interest law firm and the largest legal organization
in the nation dedicated exclusively to defending religious freedom for all Americans.

To arrange an interview, contact Lacey McNiel at media@firstliberty.org or by calling 972-941-
4453.



