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The City’s decision to deny Ms. Conley permission to display a Nativity during the 
December Farmers Market violates the Constitutions of both the United States and the State of 
Ohio.  It is well established that denying permits for religious displays on public property because 
of their content is unconstitutional.  See, e.g., Capitol Square Rev. & Advisory Bd. v. Pinette, 515 
U.S. 753, 760–61 (1995); Satawa v. Macomb Cnty. Rd. Comm’n, 689 F.3d 506, 517–25 (6th Cir. 
2012); Chabad of S. Ohio & Congregation Lubavitch v. City of Cincinnati, 363 F.3d 427, 434–36 
(6th Cir. 2004).  And it is equally clear that that is exactly what the City did here.  The City’s 
denial of Ms. Conley’s permit follows the City’s practice, policy, and custom of refusing to permit 
“nativity or creches on city property,” E-Mail from Tim Hickin to Susan Conley (Oct. 20, 2023) 
(Exhibit B), and of “limiting religious practices or iconography” on city property, E-Mail from 
Tim Hickin to Sarah McGuire (Aug. 20, 2024) (Exhibit C).  This city policy, as applied to Ms. 
Conley’s September 15 permit application for the Veterans Green, is blatantly unconstitutional. 

It is no defense—in fact it makes it even worse—that the justification the City provided for 
its policy is to “guard against other groups (like hate groups)” from exercising their rights at public 
forums, too.  Ex. C.  As the cases cited above (and many, many more similar cases) hold, a city 
cannot deny one display to prevent some other group from putting up its display.  For traditional 
public forums like the Veterans Green, or if a city opens up a forum to the public (as Pataskala 
undoubtedly has done here), the city cannot deny a display on the basis of its content or viewpoint. 

Ms. Conley thus respectfully requests that Pataskala—either you in your capacity as City 
Administrator or the Council under Pataskala Ordinance § 729.05(b)—immediately grant her 
permit application in full so that she may express her religious message by setting up a Nativity 
display at the Farmers Market on December 12.  Should the City decline, Ms. Conley will need to 
sue to vindicate her constitutional rights.  And she will need to do so by October 31, including to 
ensure she is able to obtain preliminary-injunctive relief in time for the December 12 event. 

Ms. Conley separately requests, under Pataskala Ordinance § 729.02, the general 
guidelines governing the City’s criteria for granting or denying permit applications.  Please send 
those to me via email at your earliest convenience. 

I would be happy to discuss this matter with you.  Please feel free to call me to discuss. 
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